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Dear Dr. Justice:

This letter is to inform you that the Food and Drug Administration (“FDA” or “the Agency™) is
proposing to issue an order debarring vou for a period of twenty five years from providing services
in any capacity to a person that has an approved or pending drug product application. FDA bases
this proposal on a finding that you were convicted of five felony counts under Federal taw for
conduct involving health care fraud and aiding and abetting and causing an act to be done. This
letter also offers you an opportunity to request a hearing on this proposal.

Conduct Related to Conviction

On April 14, 2010, you pled guilty to five felony counts of health care fraud, aiding and abetting and
causing an act to be done. On July 25, 2011, the United States District Court for the Central District
of California entered judgment against vou for five counts of health care fraud in violation of 18
U.S.C. § 1347, and of aiding and abetting and causing an act to be done in violation of 18 U.S.C. §
2. The underlying facts supporting this conviction are as follows.

You were a licensed physician, and owned and operated a medical practice called Pacific Coast
Hematology/Oncology Medical Group, Inc. (“PCHOMG”), located in Fountain Valley, California.
You enrolled as a provider with federally-funded and private health care programs.

Beginning on a date unknown, but no later than in or around 2004, and continuing through at least in
or around October 2009, you devised and executed a scheme to defraud federally-funded and private
health care benefit programs (“HCBPs”). As part of the scheme, you knowingly and willfully
submitted, and caused to be submitted, false and fraudulent claims to HCBPs for injectable
medications relating to cancer treatment. Specifically, you billed patients’ HCBPs for injectable
medications knowing that those medications never were provided to the patients, or you billed
patients’ HCBPs for more expensive injectable medications when less expensive medications were
provided. You continued this despite being advised by staff not to do so and subsequent to the
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execution of a search warrant at your medical practice in November 2006. As a result of your
scheme to defraud, HCBPs suffered losses between $400,000 and $1,000,000.

In carrying out your scheme, acting with intent to defraud and deceive, you concealed and failed to
disclose to HCBPs the true facts about your fraudulent business practices.

FDA’s Finding

Section 306(b)}(2)(B)(i1)(I) of the Federal Food, Drug, and Cosmetic Act (“FD&C Act” or “the Act™}
(21 U.S.C. § 335a(b}2)}B)(ii}()) permits FDA to debar an individual if it finds that the individual
has been convicted of a felony under Federal law which involves bribery, payment of illegal
gratuities, fraud, perjury, false statement, racketeering, blackmail, extortion, falsification or
destruction of records, or interference with, obstruction of an investigation into, or prosecution of,
any criminal offense, and it finds, on the basis of the conviction and other information, that such
individual has demonstrated a pattern of conduct sufficient to find that there is reason to believe the
individual may violate requirements under the Act relating to drug products.

The criminal acts occurred in the course of your profession, ...e practice of me __cine. In the course
of this practice, you had legal and professional obligations to ensure that you submitted accurate
medical claims for procedures you performed, as well as administering medicines that were
appropriate for your patients’ condition. Your convictions indicate that you knowingly and willingly
disregarded your legal obligation to submit accurate medical claims for reimbursement. The fact
that you billed HCBPs for different medicines than you administered to your patients and that the
medicines you billed but did not administer were presumably recognized by the HCBPs as being
appropriate for the patients you claimed to administer them to makes it impossible to determine
whether the medicines you did administer were in fact appropriate.

The conduct that forms the basis of your conviction occurred in the course of your profession and

wov | o In on, injectable products
are regulated by FDA as prescription drugs, and you intentionally billed for different FDA regulated
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you were to provide services to a person that has an approved or pending drug application, you may
violate requirements under the Act relating to dmg products. Accordingly, the Agency finds that
debarment is appropriate.

The maximum period of debarment for each offense under section 306{c){2)}(A)(iii) of the Act (21
U.S.C. § 335a(c)2) A)(ii1)) is five years, and the Agency may determine whether debarment periods
should run concurrently or consecutively in the case of a person debarred for multiple offenses.
Section 306(c)(3) of the Act (21 U.S.C. § 335a(c)(3)) provides six factors to be considered by the
Agency in determining the appropriateness and length of your debarment. The factors applicable
here include: (1) nature and seriousness of the offense involved, (2} nature and extent of
management participation in this offense, (3) nature and extent of voluntary steps to mitigate the
impact on the public, and (4} prior convictions under the Act or involving matters within the
jurisdiction of FDA.
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This notice is issued under section 306 of the Act (21 U.S.C. § 335a) and under authority delegated
to the Acting Director, Office of Enforcement within the Food and Drug Administration.

Sincerely,

Acting Director,
Of e °
Office of Regulatory Affairs
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